privacy fencing constructed of six foot maximum height, dog-eared, unpainted,
cedar shall be approved by the ARC. Notwithstanding the foregoing, the
Declarant shall have the right to erect fencing of any type, at any location,
on any Lot during the period that such Lot is being used by Declarant as a
mode! home. The Board shall have the right to erect fencing of any type
considered appropriate or desirable by the Board at any location on the Common
Property.

7.17. Mailboxes. All mailboxes located on Lots shall be of a
similar style approved by the ARC. Replacement mailboxes may be installed
after the type has been approved in writing by the ARC.

7.18. Exteriors. Any change to the exterior color of any
improvement located on a Lot, including, without limitation, the dwelling,
must be approved by the ARC.

7.19. Entry Features and Boundary Fences. Owners shall not alter,
remove or add improvements to any entry features or boundary fence constructed
by the Declarant on any Lot, or any part of an Association Landscape Easement
without the prior written consent of the ARC or the Board.

7.20. Swimming Pools. No swimming pool shall be constructed,
erected or maintained upon any Lot. Hot tubs and portable spas shall not be
permitted without the prior written consent of the Architectural Review
Committee and then only if enclosed by an approved fence.

Article VI
INSURANCE AND CASUALTY LOSSES

8.1. Association lInsurance.

(a) Required Coverages. The Association, acting through its Board
or its duly authorized agent, shall obtain and continue in effect the
following types of insurance, if deemed necessary by the Board and reasonably
available, or if not reasonably available, the most nearly equivalent
coverages as are reasonably available:

v (i) Blanket property insurance covering "risks of direct
physical loss" on a "special form" basis (or comparable coverage by whatever
name denominated) for all insurable improvements on the Common Property and on
other portions of the Area of Common Responsibility to the extent that it has
assumed responsibility for maintenance, repair and/or replacement in the event
of a casualty. |If such coverage is not generally available at reasonable
cost, then "broad form" coverage may be substituted. The Association shall
have the authority to and interest in insuring any property for which it has
maintenance or repair responsibility, regardless of ownership. All property
insurance policies obtained by the Association shall have policy limits
sufficient to cover the full replacement cost of the insured improvements;

(ii) Commercial general [liability insurance on the Area of
Common Responsibility, insuring the Association and its members for damage or
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injury caused by the negligence of the Association or any of its members,
employees, agents, or contractors while acting on its behalf. [If generally
available at reasonable cost, the commercial general [liability coverage
(including primary and any umbrella coverage) shall have a limit of at least
$1,000,000.00 per occurrence with respect to bodily injury, personal injury,
and property damage;

(iii) Workers compensation insurance and employers liability
insurance, if and to the extent required by law;

(iv) Directors and officers liability coverage;

(v) Fidelity insurance covering all Persons responsible for
handling Association funds in an amount determined in the Board's best
business judgment but not less than an amount equal to one-sixth of the annual
assessments on all Lots plus reserves on hand. Fidelity insurance policies
shall contain a waiver of all defenses based upon the exclusion of Persons
serving without compensation; and

(vi) Such additional insurance as the Board, in its best
business judgment, determines advisable.

The Board is hereby authorized to contract with or otherwise arrange
to obtain the insurance coverage required hereunder through the Declarant and
to reimburse Declarant for the cost thereof, and Declarant shall be
authorized, but not obligated, to purchase such insurance coverage for the
benefit of the Association and the Owners upon Declarant and the Association
agreeing upon the terms and conditions applicable to reimbursement by the
Association for costs incurred by Declarant in obtaining such coverage.
Notwithstanding anything contained in this Declaration to the contrary, the
Board shall not be required to comply with the provisions of this Article if
the Board has contracted for or otherwise arranged to obtain the required
insurance coverage through the Declarant.

(b) Policy Requirements. The Association shall periodically cause
a review of the sufficiency of insurance coverage by one or more qualified
Persons, at least one of whom must be familiar with insurable replacement
costs in the metropolitan Atlanta, Georgia area.

All Association policies shall provide for a certificate of insurance
to be furnished to each member insured and to the Association.

The policies may contain a reasonable deductible and the amount
thereof shall not be subtracted from the face amount of the policy in

determining whether the policy limits satisfy the requirements of
Section 8.1(a). In the event of an insured loss, the deductible shall be
treated as a common expense of the Association; provided, if the Board

reasonably determines, after notice and an opportunity to be heard in
accordance with the By-Laws, that the loss is the result of the negligence or
willful misconduct of one or more Owners, their guests, invitees, or lessees,
then the Board may specifically assess the full amount of such deductible
against such Owner(s) and their Lots pursuant to Section 4.4.
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(c) Damage _and Destruction. Immediately after damage or
destruction to all or any part of the Community covered by insurance written
in the name of the Association, the Board or its duly authorized agent shall
file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repair or reconstruction. Repair or reconstruction,
as used in this paragraph, means repairing or restoring the property to
substantially the condition in which it existed prior to the damage, allowing
for changes or improvements necessitated by changes in applicable building
codes.

Any damage to or destruction of the Common Property shall be repaired
or reconstructed unless at least 75% of the Total Association Vote otherwise
agree not to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates
of the cost of repair or reconstruction, or both, are not available to the
Association within such 60-day period, then the period shall be extended until
such funds or information are available. However, such extension shall not
exceed 60 additional days. No Mortgagee shall have the right to participate
in the determination of whether the damage or destruction to the Common
Property shall be repaired or reconstructed.

If determined in the manner described above that the damage or
destruction to the Common Property shall not be repaired or reconstructed and
no alternative improvements are authorized, the affected property shall be
cleared of all debris and ruins and thereafter shall be maintained by the
Association in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or
reconstruction, or after such settlement as is necessary and appropriate,
shall be retained by and for the benefit of the Association and placed in a
capital improvements account. This is a covenant for the benefit of
Mortgagees and may be enforced by the Mortgagee of any affected Lot.

If insurance proceeds are insufficient to cover the costs of repair
or reconstruction, the Board may, without a vote of the members, levy a
special assessment to cover the shortfall.

8.2. Owners' Insurance. By virtue of taking title to a Lot, each
Owner covenants and agrees with all other Owners and with the Association to
carry property insurance for the full replacement cost of all insurable
improvements on his or her Lot, less a reasonable deductible. Each Owner
further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Lot, the Owner shall proceed promptly to
repair or to reconstruct in a manner consistent with the original construction
or such other plans and specifications as are approved in accordance with
Article VI. Alternatively, the Owner shall clear the Lot of all debris and
ruins and maintain the Lot in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard. The Owner shall pay any costs
which are not covered by insurance proceeds.
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Article IX
ANNEXATION OF ADDITIONAL PROPERTY

9.1. Unilateral Annexation By Declarant.

(a) As the owner thereof or, if not the owner, with the consent of
the owner thereof, Declarant shall have the unilateral right, privilege, and
option from time to time at any time until seven (7) years after the recording
of this Declaration to subject all or any portion of the real property
described in Exhibit "B," attached hereto and by reference made a part hereof,
to the provisions of this Declaration and the jurisdiction of the Association
by filing for record in the county in which the property to be annexed is
located a Supplementary Declaration describing the property being subjected.
Any such annexation shall be effective upon the filing for record of such
Supplementary Declaration unless otherwise provided therein. As long as
covenants applicable to the real property previously subjected to this
Declaration are not changed and as long as rights of existing Owners are not
adversely affected, the Declarant may unilaterally amend this Declaration to
reflect the different character of any such annexed real property.

(b) The rights reserved unto Declarant to subject additional land to
the Declaration shall not impose any obligation upon Declarant to subject any
of such additional land to this Declaration or to the jurisdiction of the
Association. If such additional land is not subjected to this Declaration,
Declarant's reserved rights shall not impose any obligation on Declarant to
impose any covenants and restrictions similar to those contained herein upon
such additional land nor shall such rights in any manner limit or restrict the
use to which such additional land may be put by Declarant or any subsequent
owner thereof, whether such uses are consistent with the covenants and
restrictions imposed hereby or not.

9.2. Qther Annexation. Subject to the consent of the owner(s)
thereof and the consent of the Declarant (so long as the Declarant owns any
property for development and/or sale in the Community or has the right to
unilaterally annex additional property to the Community), upon the affirmative
vote or written consent, or any combination thereof, of the Owners of at least
two-thirds (2/3) of the Lots, the Association may annex real property to the
provisions of this Declaration and the jurisdiction of the Association by
filing for record in the county in which the property to be annexed is located
a Supplementary Declaration describing the property being annexed. Any such
Supplementary Declaration shall be signed by the President of the Association
whose signature shall be attested by the Secretary of the Association, and any
such annexation shall be effective only upon the filing for record of such
Supplementary Declaration, unless a later effective date is provided therein.

Article X
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first
Mortgages on Lots in the Community. The provisions of this Article apply to
both this Declaration and to the Bylaws, notwithstanding any other provisions
contained therein.

- 19 -

K864 LPEOLES



10.1. Notices of Action. An institutional holder, insurer, or
guarantor of a first Mortgage, who provides a written request to the
Association (such request to state the name and address of such holder,
insurer, or guarantor and the Lot number, therefore becoming an "eligible
holder"), will be entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a
material portion of the Community or which affects any Lot on which there is a
first Mortgage held, insured, or guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed
by an Owner of a Lot subject to the Mortgage of such eligible holder, where
such delinquency has continued for a period of sixty (60) days; provided,
however, notwithstanding this provision, any holder of a first Mortgage, upon
request, is entitled to written notice from the Association of any default in
the performance by the Owner of the encumbered Lot of any obligation under the
Declaration or Bylaws of the Association which is not cured within sixty (60)
days;

(c) any lapse, cancellation, or material modification of any
insurance policy maintained by the Association.

10.2. No Priority. No provision of this Declaration or the Bylaws
gives or shall be construed as giving any Owner or other party priority over
any rights of the first Mortgagee of any Lot in the case of distribution to
such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Property.

10.3. Notice to Association. Upon request, each Lot Owner shall be
obligated to furnish to the Association the name and address of the holder of
any Mortgage encumbering such Owner's Lot.

10.4. VA/HUD Approval. As long as the Declarant has the right to
appoint and remove the directors of the Association and so long as the project
is approved by the U.S. Department of Housing and Urban Development (""HUD™)
for insuring or the U.S. Department of Veterans Affairs ("VA") for
guaranteeing any Mortgage in the Community the following actions shall require
the prior approval of the VA and/or HUD as applicable: annexation of
additional property to the Community, except for annexation by Declarant in
accordance with Section 11.1 hereof pursuant to a plan of annexation
previously approved by the VA and/or HUD as applicable; dedication of Common
Property to any public entity; mergers and consolidations; dissolution of the
Association; and material amendment of the Declaration, Bylaws or Articles of
Incorporation.

10.5. Applicability of Article X. Nothing contained in this Article
shall be construed to reduce the percentage vote that must otherwise be
obtained under the Declaration, Bylaws, or Georgia law for any of the acts set
out in this Article.

10.6. Amendments by Board. Should the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, HUD or VA
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subsequently delete any of their respective requirements which necessitate the
provisions of this Article or make any such requirements less stringent, the
Board, without approval of the Owners, may cause an amendment to this Article
to be recorded to reflect such changes.

Article XI
EASEMENTS

11.1. Easements for Encroachment and Overhang. There shall be
reciprocal appurtenant easements for encroachment and overhang as between each
Lot and such portion or portions of the Common Property adjacent thereto or as
between adjacent Lots due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or altered thereon
(in accordance with the terms of this Declaration) to a distance of not more
than five (5) feet, as measured from any point on the common boundary between
each Lot and the adjacent portion of the Common Property or as between
adjacent Lots, as the case may be, along a line perpendicular to such boundary
at such point; provided, however, in no event shall an easement for
encroachment exist if such encroachment occurred due to willful conduct on the
part of an Owner, Occupant, or the Association.

11.2. Easements for Utilities. There is hereby reserved to the
Declarant and the Association blanket easements upon, across, above and under
all property within the Community for access, ingress, egress, installation,
repairing, replacing, and maintaining all utilities serving the Community or
any portion thereof, including, but not limited to, gas, water, sanitary
sewer, telephone and electricity, as well as storm drainage and any other
service such as, but not limited to, a master television antenna system, cable
television system, or security system which the Declarant or the Association

might decide to have installed to serve the Community. It shall be expressly
permissible for the Declarant, the Association, or the designee of either, as
the case may be, to install, repair, replace, and maintain or to authorize the

installation, repairing, replacing, and maintaining of such wires, conduits,
cables and other equipment related to the providing of any such utility or
service. Should any party furnishing any such utility or service request a
specific license or easement by separate recordable document, the Board shall
have the right to grant such easement.

11.3. Easement for Entry. |In addition to the right of the Board to
exercise self-help as provided in Section 12.2, the Board shall have the
right, but shall not be obligated, to enter upon any property within the
Community for emergency, security, and safety reasons, which right may be
exercised by the manager, and all policemen, firemen, ambulance personnel, and
similar emergency personnel in the performance of their respective duties.
Except in an emergency situation, entry shall only be during reasonable hours
and after notice to the Owner, and the entering party shall be responsible for
any damage caused. This right of entry shall include the right of the Board
to enter to cure any condition which may increase the possibility of a fire,
slope erosion, or other hazard in the event an Owner or Occupant fails or
refuses to cure the condition upon request by the Board.
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11.4. Easement for Maintenance. Declarant hereby expressly reserves
a perpetual easement for the benefit of the Association across such portions
of the Community, determined in the sole discretion of the Association, as are
necessary to allow for the maintenance required under Article V. Such
maintenance shall be performed with a minimum of interference to the quiet
enjoyment to Owners' property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the damage at its
sole expense.

11.5. Easement for Entry Features. There is hereby reserved to the
Declarant and the Association an easement for ingress, egress, installation,
construction landscaping and maintenance of entry features and similar
streetscapes for the Community, over and upon each Lot as more fully described
on the recorded subdivision plats for the Community. The easement and right
herein reserved shall include the right to cut, remove and plant trees,
shrubbery, flowers and other vegetation around such entry features and the
right to grade the land under and around such entry features.

11.6. Construction and Sale Period Easement. Notwithstanding any
provisions contained in this Declaration, the Bylaws, Articles of
Incorporation, use restrictions, rules and regulations, desiygn guidelines, and
any amendments thereto, until Declarant's right unilaterally to subject
property to this Declaration as provided in Article IX terminates and
thereafter so long as Declarant owns any property in the Community for
development and/or sale, Declarant reserves an easement across the Communi ty
for Declarant and any builder or developer approved by Declarant to maintain
and carry on, upon such portion of the Community as Declarant may reasonably
deem necessary, such facilities and activities as in the sole opinion of
Declarant may be required, convenient, or incidental to Declarant's and such
builder's or developer's development, construction, and sales activities
related to property described on Exhibit "A" and Exhibit "B" to this
Declaration, including, but without limitation: the right of access, ingress
and egress for vehicular and pedestrian traffic and construction activities
over, under, on or in the Community, including, without [limitation, any Lot;
the right to tie into any portion of the Community with driveways, parking
areas and walkways; the right to tie into and/or otherwise connect and use
(without a tap-on or any other fee for so doing), replace, relocate, maintain
and repair any-device which provides utility or similar services including,
without limitation, electrical, telephone, natural gas, water, sewer and
‘drainage lines and facilities constructed or installed in, on, under and/or
over the Community; the right to construct recreational facilities on Common
Property; the right to carry on sales and promotional activities in the
Community; and the right to construct and operate business offices, signs,
construction trailers, model residences, and sales offices. Declarant and any
such builder or developer may use residences, offices, or other buildings
owned or leased by Declarant or such builder or developer as model residences
and sales offices and may also use recreational facilities available for use
by the Community as a sales office without charge. Rights exercised pursuant
to such reserved easement shall be exercised with a minimum of interference to
the quiet enjoyment of affected property, reasonable steps shall be taken to
protect such property, and damage shall be repaired by the Person causing the
damage at its sole expense. This Section shall not be amended without the
Declarant's express written consent until the Declarant's rights hereunder
have terminated as hereinabove provided.
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11.7. lrrigation Easements. There is hereby reserved to the
Declarant and the Association a blanket easement to pump water from ponds,
lakes and other bodies of water located within the Community for irrigation
purposes.

Article XI1
GENERAL PROVISIONS

12.1. Enforcement. Each Owner and Occupant shall comply strictly
with the Bylaws, the rules and regulations, the use restrictions, as they may
be lawfully amended or modified from time to time, and with the covenants,
conditions, and restrictions set forth in this Declaration and in the deed to
such Owner's Lot, if any. The Board may impose fines or other sanctions,
which shall be collected as provided herein for the collection of
assessments. Failure to comply with this Declaration, the Bylaws or the rules
and regulations shall be grounds for an action to recover sums due for damages
or injunctive relief, or both, maintainable by the Board of Directors, on
beha!f of the Association, or, in a proper case, by an aggrieved Owner.
Failure by the Association or any Owner to enforce any of the foregoing shall
in no event be deemed a waiver of the right to do so thereafter. The Board
shall have the right to record in the appropriate land records a notice of
violation of the Declaration, Bylaws, rules and regulations, use restrictions,
or design guidelines and to assess the cost of recording and removing such
notice against the Owner who s responsible (or whose Occupants are
responsible) for violating the foregoing.

12.2. Self-Help. In addition to any other remedies provided for
herein, the Association or its duly authorized agent shall have the power to
enter upon any Lot or any other portion of the Community to abate or remove,
using such force as may be reasonably necessary, any structure, thing or
condition which violates this Declaration, the Bylaws, the rules and
regulations, or the use restrictions. Unless an emergency situation exists,
the Board shall give the violating Lot Owner ten (10) days' written notice of
its intent to exercise self-help. Notwithstanding the foregoing, vehicles may
be towed after reasonable notice. All costs of self-help, including, without
limitation, reasonable attorney's fees actually incurred, shall be assessed
against the violating Lot Owner and shall be collected as provided for herein
for the collection of assessments.

12.3. Duration. The covenants and restrictions of this Declaration
shall run with and bind the Community, and shall inure to the benefit of and
shall be enforceable by the Association or any Owner, their respective legal
representatives, heirs, successors, and assigns, perpetually to the extent
provided by law; provided, however, if and to the extent that Georgia law
limits the period during which covenants restricting land to certain uses may
run, any provisions of this Declaration affected thereby shall run with and
bind the land so long as permitted by such law, after which time, any such
provision shall be automatically extended for successive periods of ten (10)
years.

12.4. Amendment. This Declaration may be amended as provided in
this section. Amendments to this Declaration shall become effective upon
recordation, unless a later effective date is specified therein.
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(a) By Declarant. So long as Declarant owns a lot for sale in the
community, it may unilaterally amend this Declaration to (a) bring any
provision hereof into compliance with any applicable governmental statute,
rule, regulation, or judicial determination; (b) enable any title insurance
company to issue title insurance coverage; (c) if such amendment is required
by an institutional or governmental lender or purchaser of mortgage loans; or
(d) if such amendment is necessary to enable any governmental agency or
private insurance company to insure or guarantee Mortgage loans. However, any
such amendment shall not adversely affect the title to any Owner's Lot unless
any such Lot Owner shall consent thereto in writing. Further, so long as
Declarant has the right unilaterally to subject additional property to this
Declaration as provided in Section 9.1, Declarant may unilaterally amend this
Declaration for any other purpose; provided, however, any such amendment shall
not materially adversely affect the substantive rights of any Lot Owners
hereunder, nor shall it adversely affect title to any Lot without the consent
of the affected Lot Owner.

(b) By the Board. The Board, by two-thirds (2/3) vote of the
directors, shall be authorized to amend this Declaration without the consent
of the Owners, to submitting the Community to the Georgia Property Owners'’
Association Act and to conform this Declaration to any mandatory provisions
thereof. Any such amendment shall require the consent of the Declarant so
long as the Declarant owns any property within the Community or which may be
come subject to this Declaration pursuant to Section 9.1.

(c) By the Owners. This Declaration may be amended upon the
affirmative vote or written consent, or any combination thereof, of the Owners
of at least two-thirds (2/3) of the Lots and the consent of Declarant (so long
as the Declarant owns any property for development and/or sale in the
Community or has the right to unilaterally annex additional property to the
Community).

12.5. Gender and Grammar. The singular, wherever used herein, shall
be construed to mean the plural, when applicable, and the use of the masculine
pronoun shall include the neuter and feminine.

12.6. Severability. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be effective and valid,
but if the application of any provision of this Declaration to any person or
‘to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any
provision which can be given effect without the invalid provision or
application, and, to this end, the provisions of this Declaration are declared
to be severable.

12.7. Captions. The captions of each Article and Section hereof, as
to the contents of each Article and Section, are inserted only for convenience
and are in no way to be construed as defining, limiting, extending, or
otherwise modifying or adding to the particular Article or Section to which
they refer. ’

12.8. Preparer. This Declaration was prepared by Anthony W. Oxley,

Hyatt & Stubblefield, P.C., 1200 Peachtree Center South Tower, 225 Peachtree
Street, N.E., Atlanta, Georgia 30303.
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12.9. Perpetuities. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unlawful, void,
or voidable for violation of the rule against perpetuities, then such
provisions shall continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of Elizabeth Il, Queen of
England.

12.10. Indemnification. To the fullest extent allowed by applicable
Georgia law, the Association shall indemnify every officer and director
against any and all expenses, including, without limitation, attorney's fees,
imposed upon or reasonably incurred by any officer or director in connection
with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which such
officer or director may be a party by reason of being or having been an
officer or director. The officers and directors shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual
willful misfeasance, malfeasance, misconduct, or bad faith. The officers and
directors shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Association
(except to the extent that such officers or directors may also be members of

the Association), and the Association shall indemnify and forever hold each
such officer and director free and harmless against any and all liability to
others on account of any such contract or commitment. Any right to

indemnification provided for herein shall not be exclusive of any other rights
to which any officer or director, or former officer or director, may be
entitled. The Association shall maintain adequate general [liability and
officers' and directors' liability insurance to fund this obligation, if such
coverage is reasonably available.

12.11. Books and Records.

(a) Inspection by Members and Mortgagees. This Declaration, the
Bylaws, copies of rules and use restrictions, membership register, books of
account, and minutes of meetings of the members of the Board and of committees
shall be made available for inspection and copying by any member of the
Association or by the duly appointed representative of any member and by
holders, insurers, or guarantors of any first Mortgage at any reasonable time
and for a purpose reasonably related to such Person's interest as a member or
holder, insurer, or guarantor of a first Mortgage at the office of the
Association or at such other reasonable place as the Board shall prescribe.

(b) Rules for |Inspection. The Board shall establish reasonable
rules with respect to:

(i) notice to be given to the custodian of the records;

(ii) hours and days of the week when such an inspection may
be made; and

(iii) payment of the cost of reproducing copies of documents.

(c) Inspection by Directors. Every director shall have the
absolute right at any reasonable time to inspect all books, records, and
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documents of the Association and the physical properties owned or controlled
by the Association. The right of inspection by a director includes the right
to make extra copies of documents at the reasonable expense of the Association.

12.12. Financial Review. A review of the books and records of the
Association shall be made annually in the manner as the Board may decide;
provided, however, after having received the Board's financial statements at
the annual meeting, by a majority of the Total Association Vote, the Owners
may require that the accounts of the Association be audited as a common
expense by a certified public accountant. Upon written request of any
institutional holder of a first Mortgage and upon payment of all necessary
costs, such holder shall be entitled to receive a copy of audited financial
statements within ninety (90) days of the date of the request.

12.13. Notice of Sale, Lease or Acquisition. In the event an Owner
sells or leases such Owner's Lot, the Owner shall give to the Association, in
writing, prior to the effective date of such sale or lease, the name of the
purchaser or lessee of the Lot and such other information as the Board may
reasonably require. Upon acquisition of a Lot each new Owner shall give the
Association, in writing, the name and mailing address of the Owner and such
other information as the Board may reasonably require.

12.14. Agreements. Subject to the prior approval of Declarant (so
long as Declarant owns any property for development and/or sale in the
Community or has the right to unilaterally annex additional property to the
Community) all agreements and determinations, including settlement agreements
regarding litigation involving the Association, lawfully authorized by the
Board shall be binding upon all Owners, their heirs, legal representatives,
successors, assigns, and others having an interest in the Community or the
privilege of possession and enjoyment of any part of the Community.

12.15. Implied Rights. The Association may exercise any right or
privilege given to it expressly by this Declaration, the Bylaws, the Articles
of Incorporation, any use restriction or rule, and every other right or
privilege reasonably to be implied from the existence of any right or
privilege given to it therein or reasonably necessary to effectuate any such
right or privilege.

12.16. Variances. Notwithstanding anything to the contrary contained

"herein, the Board or its designee shall be authorized to grant individual

variances from any of the provisions of this Declaration, the Bylaws and any

rule, regulation or use restriction promulgated pursuant thereto if it

determines that waiver of application or enforcement of the provision in a

particular case would not be inconsistent with the overall scheme of
development for the Community.

12.17. Litigation. No judicial or administrative proceeding shall be
commenced or prosecuted by the Association unless approved by at least
seventy-five percent (75%) of the Total Association Vote. This Section shall.
not apply, however, to (a) actions brought by the Association to enforce the
provisions of this Declaration (including, without limitation, the foreclosure
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DRAFT DATE: 12/6/94

of liens), (b) the imposition and collection of assessments as provided in
Article IV hereof, (c) proceedings involving challenges to ad valorem
taxation, or (d) counterclaims brought by the Association in proceedings
instituted against it. This Section shall not be amended unless such
amendment is made by the Declarant pursuant to Section 12.4, or is approved by
the percentage votes, and pursuant to the same procedures, necessary to
institute proceedings as provided above.

IN WITNESS WHEREOF, th eclarant herein, hereby executes this
instrument under seal by and throygh th¢ duly authorized officers of its
general partner, this[ﬁi day of ; : , 199</.

DECLARANT : Torrey/Cobb, L.P., a Georgia Ilimited
partnership

By:
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Linda Sloman, Ass't. Secretaé
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